22X
EQUAL HOUSING LOS ANGELES HOUSING DEPARTMENT

OPPORTUNITY
FAIR HOUSING
FREQUENTLY ASKED QUESTIONS (FAQ)

REASONABLE ACCOMMODATION/MODIFICATION

How do we know if a modification request is reasonable?

A reasonable modification (or accommodation) is considered to be presumptively
reasonable unless it would create an undue financial and administrative burden or
would cause a fundamental alteration in the nature of the program. There is no clear-cut
test as to what constitutes an undue financial and administrative burden. Significant
difficulty or expense is determined on a case-by-case basis. It is based on an analysis
of the overall financial and administrative resources available to the housing
development and must include the resources of the parent corporation or entity.

What determines who pays for modifications?

Responsibility for the cost of modifications is based on the status of the housing
development. For example, for “covered housing developments” (i.e., housing that
receives financial or other assistance from the City of Los Angeles), the landlord is
responsible for all costs related to reasonable modification. In privately-owned housing
(housing developments that do not receive any government assistance), a tenant is
usually responsible for the costs associated with reasonable modification.

The California Civil Rights Department’s Housing Regulations provide additional
information about the obligations of landlords (Regulation 12181(h)(1):

“In some instances, owners may also be subject to contractual obligations, or federal or
state laws or regulations that require the owner to install and pay for the reasonable
modifications, such as when the owner is a government entity, or the recipient of federal
or state funding for affordable housing, or part of a government entity's program or
activities to provide housing. In those instances, requests for reasonable modifications
shall be handled as requests for reasonable accommodation.”

Just as landlords are responsible for reasonable accommodations, they are responsible
for reasonable modifications. For additional information, please go to the website of the
California Civil Rights Department (CRD): https://calcivilrights.ca.gov/ [click on
Resources & Laws, click on Laws, Reports & Statistics, click on FEHA Regulations, go
to Sub Chapter 7 (Discrimination in Housing), Article 18 (Disability), Sections 12176 -
12181.]
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What if a requested accommodation or modification is not within our budget?
What is our timeframe?

Fair housing laws require that owners/managers provide reasonable accommodations
and modifications when requested by an applicant or tenant unless providing the
accommodation/modification would result in an undue administrative and financial
burden or would constitute a fundamental alteration in the nature of the program. To
establish an “undue burden” there would need to be an analysis of overall financial and
administrative resources available to the housing development and the parent
corporation. An expense that is “not within the development’s budget” is likely not to
constitute sufficient grounds to deny the accommodation/modification because the
financial resources of the parent corporation were not taken into account.

Generally speaking, there are minimal (or no) costs associated with fulfilling a
reasonable accommodation request, which usually involves a change or modification in
a rule, procedure, practice, service or activity. Fulfilling a reasonable modification
request may involve additional costs since this would involve a physical or structural
change to a unit or common area.

Compliance is mandatory and efforts must be made to ensure that the requested
accommodation and/or modification is provided as soon as possible. The best practice
is to respond to a request for reasonable accommodation within 72 hours and to fulfill
the request within 30 days. For reasonable modification requests, the best practice is to
respond to the request as soon as possible but no later than 30 days. The reasonable
modification may take longer to install, depending on the nature of the request. For
example, installing grab bars in a bathroom may be accomplished within 30 days but
building a ramp on the exterior of the building would likely take longer as it might require
a permit and inspections from the City’s Department of Building and Safety.

In any case, the tenant requesting the modification should be informed of the timeline
for making that modification.

Even though you may be diligently working to address the request, if the tenant has not
been informed of the estimated completion date and any delays that may occur, the
tenant may conclude that the request is not being addressed and might file a
grievance with AcHP or a formal complaint with a federal or state fair housing agency.
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ACCESSIBLE UNITS

What if a building has no accessible units?

Regardless of whether or not a building contains accessible units, all properties must
provide reasonable accommodations and modifications. If a tenant needs a fully
accessible housing unit, they can continue to enter pre-applications into affordable
housing lotteries or for Accessible Unit wait lists when notified by the Housing Registry.

ASSISTANCE ANIMALS

Are we just supposed to take the person at their word if they say it is a service
animal?

Yes. A service animal is an animal that has been trained to work or provide a task for a
person with a disability (e.g. a guide dog that is trained to help a blind or visually
impaired person navigate their surroundings). The rules for service animals are different
from the rules for other assistance animals (e.g. emotional support animals). According
to the Americans with Disabilities Act, if it is not obvious that the animal is a service
animal, you may only ask two questions. 1) Is the animal necessary because of a
disability, and 2) What work or task has the animal been trained to perform? Once that
information has been provided, the service animal must be allowed by right.

For a service animal, you may not request medical documentation to verify the disability
or training documentation to verify the training of the animal and you may not require
that the requestor engage in the reasonable accommodation process.

Is there a form to confirm that a tenant needs an ESA (emotional support animal)?

A tenant with a disability has the right to request a reasonable accommodation to allow
them to have a support animal in a building that has a “no pet policy.” A request for
reasonable accommodation can be made at any time and in any manner. Thus, for
example, a request may be made verbally or by a note or an email. Although AcHP has
a specific form addressing reasonable accommodation requests, a tenant or applicant is
not required to complete that form. If the tenant or applicant is unable or unwilling to
complete the form, then it can be completed by the management representative based
on information provided by the tenant or applicant. If the disability and/or the need for
the animal is not obvious, then you can obtain verification that the requestor has a
disability within the meaning of the law and/or that there is a connection between the
disability and the need for the animal. Normally, you would request written authorization
from the tenant or applicant to allow you to contact the reliable third party they have
identified to provide the verification. Copies of AcHP forms are available on the website:
https://housing.lacity.gov/documents-forms.
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Can you go through a scenario where someone says 'this is an animal | need' and
the best way to approach the situation? What do we do if there is no indication
whether this is a service animal or a support animal?

Assuming you have a “no pet” rule in your development, ask if the animal is necessary
for the individual’s disability. If the answer is yes, then inquire whether the animal had
been trained to perform work or one or more specific tasks. If the answer is yes, then
you can ask what work or task(s) the animal has been trained to perform. Assuming
that information is provided, then the animal is a service animal and would be allowed
by right.

If, on the other hand, the answer indicates that the animal, while necessary for the
disability, has not been trained to do any specific work or tasks, then the animal may be
a support animal. The tenant may have a right to a reasonable accommodation to allow
them to have the animal. You have the right to obtain information through the
reasonable accommodation process to verify that the tenant has a disability within the
meaning of the law and that there is a connection between the disability and the need
for the animal.

The scenarios described above are based on the individual confirming that the animal is
necessary for their disability. If the individual indicates that they do not have a disability
or that the need for the animal has nothing to do with a disability, then there would be
no legal requirement to allow the animal. But before reaching this conclusion, be sure
that you have thoroughly explored the issues to ensure that there is no disability-related
need to have the animal.

Can we ask for proper animal vaccination and registration for assistance (service
and/or support) animals?

You may request verification of mandatory vaccinations for assistance animals, as
this is a health and safety issue that affects all residents (and staff). The Los Angeles
County Department of Public Health requires rabies vaccinations for all dogs and cats.
There are other recommended vaccinations but they are not mandatory. You may not
require proof of registration or non-mandatory vaccinations for assistance animals.

Do tenants need to meet the City restrictions regarding the number of allowed ?

It is important to understand the differences between “pets” and “assistance animals”
(service or support animals that are necessary for individuals with disabilities).
Currently, unless your property is subject to state, county or city “pet friendly” laws, you
may prohibit or restrict access to “pets”. However, this does not extend to “assistance
animals,” which are allowed by right (service animals) or as a reasonable
accommodation for an individual with a disability (support animals).
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Fair Housing laws allow an individual to have more than one assistance animal and do
not indicate a maximum number. If more than one service animal is requested, and it is
not obvious what work or task the animal has been trained to perform, then you may
ask the two questions allowable under the Americans with Disabilities Act for each
animal: Is this animal necessary because of a disability? What work or task has the
animal been trained to perform. If more than one support animal is requested, you may
request information through the reasonable accommodation process for each animal. If
you have already established that the individual has a disability, then you may request
information about the disability-related need for each additional animal.

Meeting the local government restrictions on the number of animals allowable in
housing may not be required for animals necessary for individuals with disabilities .
However, please note that the Housing Regulations of the California Civil Rights
Department allow you to consider the impact of multiple animals in the same dwelling
unit: “When an individual already has a support animal as a reasonable accommodation
and requests an additional support animal as a reasonable accommodation, the person
considering the subsequent request may consider whether the cumulative impact of
multiple animals in the same dwelling unit constitutes an undue burden or fundamental
alteration” (Regulation 12185 (c) (4) ). For additional information on this issue, please
go to the website of the California Civil Rights Department (CRD):
https://calcivilrights.ca.gov/ [click on Resources & Laws, click on Laws, Reports &
Statistics, click on FEHA Regulations, go to Sub Chapter 7 (Discrimination in Housing),
Article 18 (Disability), Section 12185 (Assistance Animals).

Can an owner state what type of animals can be allowed? For example, do we
have to allow unusual or exotic animals?

Generally speaking, an owner/landlord cannot restrict the type of assistance animal that
may be necessary for a tenant or applicant with a disability. For example, the law
prohibits any restrictions based on breed, size or weight. That said, according to the
California Civil Rights Department, housing providers can have rules prohibiting wild
animals or animals otherwise prohibited by law (e.g., the California Department of Fish
& Wildlife prohibits possession of ferrets). If such an animal is requested by an applicant
or tenant with a disability, the landlord must engage in an interactive process to explore
the need for the animal and to determine whether an exception applies. Additional
information is available on the website of the California Civil Rights Department
(www.calcivilrights.ca.gov).

Regardless, the animal must not constitute a direct threat to the health or safety of
others (i.e., a significant risk of bodily harm) or cause substantial physical damage to
the property of others, unless that harm can be sufficiently reduced or eliminated by a
reasonable accommodation. Please note that a determination that a direct threat exists
must be based on behavior of the animal and not on stereotypes or assumptions.
Before you make a decision to deny an assistance animal, it is suggested that you
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consult with your private attorney to ensure that you are addressing the issue
appropriately.

| have a tenant that has a dog without management consent. What can we do
about that? She said she doesn’t have to give any documents for it.

It appears from your question that you have a “no pet” rule in your building and that
management authorization is required for a tenant to have an animal. It is not clear
whether your tenant has identified herself as a person with a disability who needs the
animal because of the disability. If the animal is a service animal, then she would not be
required to provide documentation. However, she is required to answer the two
guestions listed above to determine whether the dog is a service animal. Ifitis a
support animal, then you may request additional information/verification through the
reasonable accommodation process.

Unless the disability is obvious, you must first ask if the animal is necessary for a
disability. If she says “no,” then you would have no legal obligation under fair housing
laws to allow the animal. If she says “yes,” then follow up by asking “what work or task
has the animal been trained to perform.” If she provides that information, then it would
appear that the animal is a service animal and would, therefore, be allowed in the
building by right (i.e., no further questions or verification would be allowable). If she
states that the animal is not trained to perform specific work or tasks related to the
disability, then it would appear that the animal is a support animal, and you would be
entitled to obtain additional information from a reliable third party through the
reasonable accommodation process as to whether she has a disability within the
meaning of the law and if there is a connection between the disability and the need for
the animal.

It may also be helpful for you to find out if your building is subject to state, county or city
“pet friendly” laws. If so, you may be required to allow each unit to have a pet. This is a
general requirement for some properties that receive government financial assistance
and is unrelated to disability status.

What can be done if the service animal or support animal is a nuisance to other
tenants? For example, if it barks all night.

A tenant who has a service animal (or a support animal) is responsible for controlling
the animal at all times. This includes ensuring that the animal’s behavior does not
actually disturb other tenants. Some tenants may be disturbed seeing large dogs or
specific breeds like pit bulls. However, stereotypes or assumptions about breeds or
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sizes do not make the animal a nuisance - the determination must be based on the
behavior of the animal. Barking all night does affect the quiet enjoyment of the other
tenants and should be addressed. Discuss the situation with the tenant; give the tenant
the opportunity to take steps to address the problem. In the event that the problem
continues, either because the tenant is unable to change the behavior or because the
tenant is unwilling to address the problem, then you would have the right to take further
action to address the noise/nuisance situation in accordance with your development’s
policies and procedures. It would be advisable to discuss the situation with your private
attorney to ensure that you are taking the appropriate steps.

Are service animals/emotional support animals exempt from insurance breed
restrictions?

Fair Housing laws require that there be no breed-related restrictions for assistance
animals that are necessary for individuals who have a disability and a disability-related
need for the animal. That means that insurance providers, as well as housing providers,
must make an exception to any rule that restricts animals based on breed when the
animal is a service animal or a support animal necessary for disability. If your insurance
policy includes a breed restriction, | suggest you explain to the insurance carrier the fair
housing requirement regarding breed restrictions and the disability-related need for you
to allow the specific service animal and/or support animal. If an insurance carrier
refuses to make an exception to its breed restrictions, you cannot use this denial as a
reason to deny a tenant with a disability the right to have a specific service or support
animal. It is recommended that you consult with your private attorney to determine the
best way to address the situation.

| have concerns about online certification for support animals. What guidance is
available?

The California Civil Rights Department (CRD) recognizes that there are concerns about
unreliable documents being provided to substantiate requests for reasonable
accommodation and has issued regulations addressing this issue. Section 12185 (c)
(2) provides that a support animal certification from an online service must include an
individualized assessment from a medical professional. It goes on to describe what is
meant by an individualized assessment: “An individualized assessment for purposes of
this subsection means an assessment based on information that demonstrates that the
individual has a disability, describes the needed accommodation (including the type of
animal), and describes the relationship between the individual's disability and how the
requested accommodation is necessary to afford the individual with a disability equal
opportunity to use and enjoy a dwelling or housing opportunity.”
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Additional information is available at the website of CRD:_calcivilrights.ca.gov [click on
Resources & Laws, click on Laws, Reports & Statistics, click on FEHA Regulations, go
to Sub Chapter 7 (Discrimination in Housing), Article 18 (Disability), Section 12185
(Assistance Animals)]. CRD also has a Fact Sheet (FAQ) on Emotional Support
Animals and Fair Housing Law that can be found on its website.
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